Gaps in Florida Alcohol Laws

Prohibit Sales to Intoxicated Persons (SIP): 48 states have SIP laws; only 2 states in the U.S (Florida and Nevada) do not have laws prohibiting sales of alcohol to intoxicated persons. Wyoming has law but applies only to licensees with drive-in liquor area. Reference- NLLEA ABC Enforcement; NHTSA Legal Report
Dram Shop Law: Florida has a weak dram shop law with regards to liability for serving obviously intoxicated adults ages 21 or older. Florida law relieves server/ owner of liability unless the intoxicated person served is known to be habitually addicted to alcohol. (Florida Statutes 768.125)
Drink Specials: Only 11 states in US do not restrict drink specials or happy hours. Florida has no statute regulating free or cheap drink specials. Reference - Iowa White Paper- High Risk Drinking on College Campuses http://www.iowaabd.com/doc/White%20Paper%20Approved.doc
 
Keg Registration: 32 states and Washington D.C. have keg registration laws, and Utah does not allow any kegs. FL lacks a keg registration law. Reference- MADD, APIS, CADCA
 

Underage Possession: Youth under age 18 charged with underage possession of alcohol can have their drivers license suspended in Florida. But, this DL sanction doesn’t apply to 18 to 20 year olds that are arrested for alcohol possession. Florida Statutes 562.111 and 322.056
 

Underage Alcohol Consumption: 34 states/ Washington DC have laws prohibiting underage alcohol consumption- Florida does not. In Florida, underage persons may be intoxicated but if unless they actually possess an alcoholic beverage, it is not illegal. Reference- MADD, APIS  

 

Public Intoxication: Florida doesn’t have a law prohibiting public intoxication. 
Age 21 Restriction in Bars: Florida allows 18 to 20 year olds to patronize and bartend in bars. In other states, the minimum age is 21. 21 FL cities/ counties have local “21 and up” bar ordinances.
 

Alcohol Advertising: There are no state statutes that restrict alcohol advertising signs in stores or alcohol ads on billboards in FL. 
Responsible Vendor Training: The Florida Responsible Vendor Act is voluntary and grants mitigation of penalties to participating establishments when they violate underage drinking laws, and helps protect their liquor license. Other states have mandatory responsible vendor training laws. The current FL Responsible Vendor statutes do not address “serving obviously intoxicated persons”. Florida Statutes 561.705 and 561.706, APIS
Mandatory Warning Signs Regarding Fetal Alcohol Syndrome (FAS): 23 States / D.C. require FAS warning signs posted at establishments. Florida doesn’t require warning signs. APIS
Social Host: There is no Florida statute that addresses social host (open house parties) civil liability. Winter Park and Tampa have social host liability local ordinances.
Other Recommendations: The Florida state administrative penalties for violations of alcoholic beverage laws need to be strengthened. Few non-compliant bars have their liquor licenses suspended/ revoked or have significant fines levied. More DABT agents and more DABT funding may be needed for effective inspection of alcohol establishments, enforcement of liquor laws, vendor education. Increased state alcohol taxes should be considered on high Alcohol by Volume (ABV) malt beverages that have an ABV of 10% or higher. Consider regulating high alcohol, sweetened malt beverages such as Joose and Four Loko by selling only in liquor stores.
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